
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 

HELENA DIVISION 

KATHY ARMSTRONG and JERRY 
ARMSTRONG, individuals; 
ASSOCIATION OF CHRISTIAN 
SCHOOLS INTERNATIONAL, a 
non-governmental organization, 

Plaintiffs, 

vs. 

MIKE KADAS, in his official capacity 
as Director of the Montana Department 
of Revenue, 

Defendant. 

No. CV 15-114-H-SEH 

ORDER 

INTRODUCTION 

This Court issued its Order abstaining from the exercise of jurisdiction 

dismissing this case on April 20, 2016. 1 Plaintiffs filed a Motion for Leave to ile 

Motion for Reconsideration on May 2, 2016. 2 Defendant filed a response on ay 

13, 2016.3 

DISCUSSION 

1 See Doc. 30. 

2 See Doc. 31. 

3 See Doc. 32. 
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Local Rule 7.3 states: 

(a) Leave of Court Required. Before the entry of a 
judgment adjudicating all of the claims and the rights 
and liabilities of all parties in a case, any party may make 
a motion before a judge requesting that the judge grant 
the party leave to file a motion for reconsideration of any 
interlocutory order made by that Judge on any ground set 
forth in L.R. 7.3(b)(l) or (2). No party may file a motion 
for reconsideration without prior leave of court. 

(b) Form and Content of Motion for Leave. A motion 
for leave to file a motion for reconsideration must be 
limited to seven pages and must specifically meet at least 
one of the following two criteria: 

(1) (A) the facts or applicable law are materially 
different from the facts or applicable law that the 
parties presented to the court before entry of the 
order for which reconsideration is sought, and 

(B) despite the exercise of reasonable diligence, 
the party applying for reconsideration did not 
know such fact or law before entry of the order; or 

(2) new material facts emerged or a change of law 
occurred after entry of the order. 

The Court's order of April 20, 2016, was not interlocutory. The Order 

dismissed the action. Upon entry of the order no case or controversy remaine 

before the Court. Arguably any claim for relief from the dismissal was limited to 

the right of appeal. 

Moreover, nothing in the record supports any conclusion that the facts o 

applicable law are materially different from what were presented before the A ril 
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20, 2016, Order was entered. No new material facts or change of law since A ril 

20, 2016 has been suggested. 

Ninth Circuit law supports abstention when: 

(1) the case touches on a sensitive area of social policy 
upon which the federal courts ought not enter unless no 
alternative to its adjudication is open, (2) constitutional 
adjudication plainly can be avoided if a definite ruling on 
the state issue would terminate the controversy, and (3) 
the proper resolution of the possible determinative issue 
of state law is uncertain. 4 

The criteria for abstention were present in this case. 

CONCLUSION 

Abstention from the exercise of jurisdiction in this case is appropriate. 

reconsideration, if available, is unwarranted. 

ORDERED: 

Plaintiffs' Motion for Leave to File Motion for Reconsideration5 is 

DENIED. tft-
DATED this If day of May, 2016. 

United States District Court 

4 Courthouse News Serv. v. Planet, 750 F.3d 776, 783-84 (9th Cir. 2014) (quoting P rter 
v. Jones, 319 F.3d 483, 492 (9th Cir. 2003)). 

5 Doc. 31. 
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