
1. It violates the Montana constitution.
2. It diverts public tax dollars to 

private endeavors that are not a state 
responsibility.

3. It decreases available funding for 
state-mandated programs.

The 
Issue

 SB 410 violates the Montana 
Constitution** by awarding tax credits 

in exchange for donations to church-
affiliated private schools.

 

Armstrong et al. v. Montana Department 
of Revenue

Why
it

 matters

** Article X, Section 6 & Article V, Section 11(5)

Espinoza et al. v. Montana 
Department of Revenue

What MQEC 
has done

Status: Appealed to the U.S. Ninth Circuit Court of
Appeals. Previously, Judge Sam Haddon in Helena Federal District Court 
dismissed the case without prejudice, anticipating the resolution of 
Espinoza could address the Armstrong arguments. The U.S. Ninth Circuit 
Court of Appeals affirmed the dismissal.

MQEC v. Montana Department of Revenue

The case is inactive at this time, pending the outcome of the Espinoza 
appeal to the U.S. Supreme Court. 

In a 5-2 decision, the Montana Supreme Court found 15-30-3111 MCA (the 
tax credit for donations to private schools) unconstitutional. MQEC was 
very pleased with the decision, which affirms MQEC's position on the 
matter of tax credits for private religiously-affiliated schools.
 
An unfavorable decision by the U.S. Supreme Court could have 
nationwide impact, as a majority of states currently prohibit some form of 
state support of sectarian K-12 education. See the MQEC SB410 
Litigation web page for up-to-date information on the appeal.

The Montana Quality Education Coalition is the “Constitutional Guardian” of  Article X of the 
Montana State Constitution, working for public school  students and their communities. We 

advocate for, pursue, and defend the  need for adequate and equitable funding to provide quality 
education for each of Montana’s public school students.

www.mqec.org     
 

dburke@mqec.org 

Status: Favorable decision rendered by Montana 
Supreme Court.  Appealed to the U.S. Supreme 
Court.

Status: The case has been filed in Lewis  & Clark   
County District Court and assigned to Judge Mike 
Menahan. 

Dianne Burke, Executive Director

Tax credits for donations to private 
schools (15-30-3111 MCA/SB 410) 

found unconstitutional by the Montana 
Supreme Court.

Decision appealed to the U.S. 
Supreme Court; to be heard

 in the 2019-2020 term.
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